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ARIZONA WATER SETTLEMENTS ACT

SEPTEMBER 28, 2004.—Ordered to be printed

Mr. DoMENICI, from the Committee on Energy and Natural
Resources, submitted the following

REPORT

[To accompany S. 437]

The Committee on Energy and Natural Resources, to which was
referred the bill (S. 437) to provide for adjustments to the Central
Arizona Project in Arizona, to authorize the Gila River Indian Com-
munity water rights settlement, to reauthorize and amend the
Southern Arizona Water Rights Settlement Act of 1982, and for
other purposes, having considered the same, reports favorably
thereon with an amendment and recommends that the bill, as
amended, do pass.

The amendment is as follows:

Strike out all after the enacting clause and insert in lieu thereof
the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Arizona Water Settlements Act”.
(b) TABLE OF CONTENTS.—The table of contents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.

Sec. 3. Arbitration.

Sec. 4. Antideficiency.

TITLE I—CENTRAL ARIZONA PROJECT SETTLEMENT

Sec. 101. Short title.

Sec. 102. Findings.

Sec. 103. General permissible uses of the Central Arizona Project.
Sec. 104. Allocation of Central Arizona Project water.

Sec. 105. Firming of Central Arizona Project Indian water.
Sec. 106. Acquisition of agricultural priority water.

Sec. 107. Lower Colorado River Basin Development Fund.

Sec. 108. Effect.

Sec. 109. Repeal.

Sec. 110. Authorization of appropriations.

Sec. 111. Repeal on failure of enforceability date under title II.

TITLE II—GILA RIVER INDIAN COMMUNITY WATER RIGHTS SETTLEMENT

Sec. 201. Short title.
Sec. 202. Purposes.
Sec. 203. Approval of the Gila River Indian Community Water Rights Settlement Agreement.
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Sec. 204.
Sec. 205.
Sec. 206.
Sec. 207.
Sec. 208.
Sec. 209.
Sec. 210.
Sec. 211.
Sec. 212.
Sec. 213.
Sec. 214.
Sec. 215.

Sec. 301.
Sec. 302.

Sec. 401
Sec. 402
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Water rights.

Community water delivery contract amendments.
Satisfaction of claims.

Waiver and release of claims.

Gila River Indian Community Water OM&R Trust Fund.
Subsidence remediation program.

After-acquired trust land.

Reduction of water rights.

New Mexico Unit of the Central Arizona Project.
Miscellaneous provisions.

Authorization of appropriations.

Repeal on failure of enforceability date.

TITLE III—-SOUTHERN ARIZONA WATER RIGHTS SETTLEMENT

Southern Arizona water rights settlement.
Southern Arizona water rights settlement effective date.

TITLE IV—SAN CARLOS APACHE TRIBE WATER RIGHTS SETTLEMENT

. Effect of titles I, II, and III.
. Annual report.

SEC. 2. DEFINITIONS.

In titles I and II:

(1) ACRE-FEET.—The term “acre-feet” means acre-feet per year.

(2) AFTER-ACQUIRED TRUST LAND.—The term “after-acquired trust land”
means land that—

(A) is located—

(1) within the State; but
(i1) outside the exterior boundaries of the Reservation; and

(B) is taken into trust by the United States for the benefit of the Commu-
nity after the enforceability date.

(3) AGRICULTURAL PRIORITY WATER.—The term “agricultural priority water”
means Central Arizona Project non-Indian agricultural priority water, as de-
fined in the Gila River agreement.

(4) ALLOTTEE.—The term “allottee” means a person who holds a beneficial
real property interest in an Indian allotment that is—

(A) located within the Reservation; and

(B) held in trust by the United States.

(5) ARIZONA INDIAN TRIBE.—The term “Arizona Indian tribe” means an Indian
tribe (as defined in section 4 of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450Db)) that is located in the State.

(6) AsARCO.—The term “Asarco” means Asarco Incorporated, a New Jersey
corporation of that name, and its subsidiaries operating mining operations in
the State.

(7) CAP cONTRACTOR.—The term “CAP contractor” means a person or entity
that has entered into a long-term contract (as that term is used in the repay-
ment stipulation) with the United States for delivery of water through the CAP
system.

(8) CAP OPERATING AGENCY.—The term “CAP operating agency” means the
entity or entities authorized to assume responsibility for the care, operation,
maintenance, and replacement of the CAP system.

(9) CAP REPAYMENT CONTRACT.—

(A) IN GENERAL.—The term “CAP repayment contract” means the con-
tract dated December 1, 1988 (Contract No. 14-0906-09W-09245, Amend-
ment No. 1) between the United States and the Central Arizona Water Con-
servation District for the delivery of water and the repayment of costs of
the Central Arizona Project.

(B) INcLuUsIONS.—The term “CAP repayment contract” includes all
amendments to and revisions of that contract.

(10) CAP SUBCONTRACTOR.—The term “CAP subcontractor” means a person or
entity that has entered into a long-term subcontract (as that term is used in
the repayment stipulation) with the United States and the Central Arizona
Water Conservation District for the delivery of water through the CAP system.

(11) CAP sysTEM.—The term “CAP system” means—

(A) the Mark Wilmer Pumping Plant;

(B) the Hayden-Rhodes Aqueduct;

(C) the Fannin-McFarland Aqueduct;

(D) the Tucson Aqueduct;

(E) the pumping plants and appurtenant works of the Central Arizona
Project aqueduct system that are associated with the features described in
subparagraphs (A) through (D); and

(F) any extensions of, additions to, or replacements for the features de-
scribed in subparagraphs (A) through (E).
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(12) CENTRAL ARIZONA PROJECT.—The term “Central Arizona Project” means
the reclamation project authorized and constructed by the United States in ac-
cordance with title III of the Colorado River Basin Project Act (43 U.S.C. 1521
et seq.).

(13) CENTRAL ARIZONA WATER CONSERVATION DISTRICT.—The term “Central
Arizona Water Conservation District” means the political subdivision of the
State that is the contractor under the CAP repayment contract.

(14) CiTiEs.—The term “Cities” means the cities of Chandler, Glendale, Good-
year, Mesa, Peoria, Phoenix, and Scottsdale, Arizona.

(15) CoMMUNITY.—The term “Community” means the Gila River Indian Com-
munity, a government composed of members of the Pima Tribe and the Mari-
copa Tribe and organized under section 16 of the Act of June 18, 1934 (25
U.S.C. 476).

(16) COMMUNITY CAP WATER.—The term “Community CAP water” means
water to which the Community is entitled under the Community water delivery
contract.

(17) COMMUNITY REPAYMENT CONTRACT.—

(A) IN GENERAL.—The term “Community repayment contract” means Con-
tract No. 6-0907-0903—-09W0345 between the United States and the Com-
munity dated July 20, 1998, providing for the construction of water delivery
facilities on the Reservation.

(B) INcLUSIONS.—The term “Community repayment contract” includes
any amendments to the contract described in subparagraph (A).

(18) COMMUNITY WATER DELIVERY CONTRACT.—

(A) IN GENERAL.—The term “Community water delivery contract” means
Contract No. 3-0907-0930-09W0284 between the Community and the
United States dated October 22, 1992.

(B) INcLUSIONS.—The term “Community water delivery contract” includes
any amendments to the contract described in subparagraph (A).

(19) CRR PROJECT WORKS.—

(A) IN GENERAL.—The term “CRR project works” means the portions of
the San Carlos Irrigation Project located on the Reservation.

(B) INncLUSION.—The term “CRR Project works” includes the portion of
the San Carlos Irrigation Project known as the “Southside Canal”, from the
point at which the Southside Canal connects with the Pima Canal to the
boundary of the Reservation.

(20) DIRECTOR.—The term “Director” means—

(A) the Director of the Arizona Department of Water Resources; or

(B) with respect to an action to be carried out under this title, a State
official or agency designated by the Governor or the State legislature.

(21) ENFORCEABILITY DATE.—The term “enforceability date” means the date
on which the Secretary publishes in the Federal Register the statement of find-
ings described in section 207(c).

(22) FEE LAND.—The term “fee land” means land, other than off-Reservation
trust land, owned by the Community outside the exterior boundaries of the Res-
ervation as of December 31, 2002.

(23) FIXED OM&R CHARGE.—The term “fixed OM&R charge” has the meaning
given the term in the repayment stipulation.

(24) FRANKLIN TRRIGATION DISTRICT.—The term “Franklin Irrigation District”
means the entity of that name that is a political subdivision of the State and
organized under the laws of the State.

(25) GILA RIVER ADJUDICATION PROCEEDINGS.—The term “Gila River adjudica-
tion proceedings” means the action pending in the Superior Court of the State
of Arizona in and for the County of Maricopa styled “In Re the General Adju-
dication of All Rights To Use Water In The Gila River System and Source” W—
091 (Salt), W-092 (Verde), W—093 (Upper Gila), W-094 (San Pedro) (Consoli-
dated).

(26) GILA RIVER AGREEMENT.—

(A) IN GENERAL.—The term “Gila River agreement” means the agreement
entitled the “Gila River Indian Community Water Rights Settlement Agree-
ment”, dated February 4, 2003.

(B) IncLUSIONS.—The term “Gila River agreement” includes—

(i) all exhibits to that agreement (including the New Mexico Risk Al-
location Agreement, which is also an exhibit to the UVD Agreement);
and

(i) any amendment to that agreement or to an exhibit to that agree-
ment made or added pursuant to that agreement.
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(27) GILA VALLEY IRRIGATION DISTRICT.—The term “Gila Valley Irrigation Dis-
trict” means the entity of that name that is a political subdivision of the State
and organized under the laws of the State.

(28) GLOBE EQUITY DECREE.—

(A) IN GENERAL.—The term “Globe Equity Decree” means the decree
dated June 29, 1935, entered in United States of America v. Gila Valley Ir-
rigation District, Globe Equity No. 59, et al., by the United States District
Court for the District of Arizona.

(B) IncLUSIONS.—The term “Globe Equity Decree” includes all court or-
ders and decisions supplemental to that decree.

(29) HAGGARD DECREE.—

(A) IN GENERAL.—The term “Haggard Decree” means the decree dated
June 11, 1903, entered in United States of America, as guardian of Chief
Charley Juan Saul and Cyrus Sam, Maricopa Indians and 400 other Mari-
copa Indians similarly situated v. Haggard, et al., Cause No. 19, in the Dis-
trict Court for the Third Judicial District of the Territory of Arizona, in and
for the County of Maricopa.

(B) IncLUSIONS.—The term “Haggard Decree” includes all court orders
and decisions supplemental to that decree.

(30) INCLUDING.—The term “including” has the same meaning as the term
“including, but not limited to”.

(31) INJURY TO WATER QUALITY.—The term “injury to water quality” means
any contamination, diminution, or deprivation of water quality under Federal,
State, or other law.

(32) INJURY TO WATER RIGHTS.—

(A) IN GENERAL.—The term “injury to water rights” means an inter-
ference with, diminution of, or deprivation of water rights under Federal,
State, or other law.

(B) INCLUSION.—The term “injury to water rights” includes a change in
the underground water table and any effect of such a change.

(C) EXCLUSION.—The term “injury to water rights” does not include sub-
sidence damage or injury to water quality.

(33) LOWER COLORADO RIVER BASIN DEVELOPMENT FUND.—The term “Lower
Colorado River Basin Development Fund” means the fund established by sec-
tion 403 of the Colorado River Basin Project Act (43 U.S.C. 1543).

(34) MASTER AGREEMENT.—The term “master agreement” means the agree-
ment entitled “Arizona Water Settlement Agreement” among the Director, the
Central Arizona Water Conservation District, and the Secretary, dated August
16, 2004.

(35) NM caP ENTITY.—The term “NM CAP entity” means the entity or entities
that the State of New Mexico may authorize to assume responsibility for the
desi[%n, construction, operation, maintenance, and replacement of the New Mex-
ico Unit.

(36) NEW MEXICO CONSUMPTIVE USE AND FORBEARANCE AGREEMENT.—

(A) IN GENERAL.—The term “New Mexico Consumptive Use and Forbear-
ance Agreement” means that agreement entitled the “New Mexico Con-
sumptive Use and Forbearance Agreement,” entered into by and among the
United States, the Community, the San Carlos Irrigation and Drainage Dis-
trict, and all of the signatories to the UVD Agreement, and approved by the
State of New Mexico, and authorized, ratified, and approved by section
212(Db).

(B) INcLUSIONS.—The “New Mexico Consumptive Use and Forbearance
Agreement” includes—

(i) all exhibits to that agreement (including the New Mexico Risk Al-
locgtion agreement, which is also an exhibit to the UVD agreement);
an

(i1) any amendment to that agreement made or added pursuant to
that agreement.

(837) NEw MEXICO UNIT.—The term “New Mexico Unit” means that unit or
units of the Central Arizona Project authorized by sections 301(a)(4) and 304
of the Colorado River Basin Project Act (43 U.S.C. 1521(a)(4), 1524) (as amend-
ed by section 212).

(38) NEW MEXICO UNIT AGREEMENT.—

(A) IN GENERAL.—The term “New Mexico Unit Agreement” means that
agreement entitled the “New Mexico Unit Agreement,” to be entered into
by and between the United States and the NM CAP entity upon notice to
the Secretary from the State of New Mexico that the State of New Mexico
intends to have the New Mexico Unit constructed or developed.

(B) IncLusIONS.—The “New Mexico Unit Agreement” includes—
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(i) all exhibits to that agreement; and
(i) any amendment to that agreement made or added pursuant to
that agreement.

(39) OFF-RESERVATION TRUST LAND.—The term “off-Reservation trust land”
means land outside the exterior boundaries of the Reservation that is held in
trust by the United States for the benefit of the Community as of the enforce-
ability date.

(40) PHELPS DODGE.—The term “Phelps Dodge” means the Phelps Dodge Cor-
poration, a New York corporation of that name, and Phelps Dodge’s subsidiaries
(including Phelps Dodge Morenci, Inc., a Delaware corporation of that name),
and Phelps Dodge’s successors or assigns.

(41) REPAYMENT STIPULATION.—The term “repayment stipulation” means the
Revised Stipulation Regarding a Stay of Litigation, Resolution of Issues During
the Stay, and for Ultimate Judgment Upon the Satisfaction of Conditions, filed
with the United States District Court for the District of Arizona in Central Ari-
zona Water Conservation District v. United States, et al., No. CIV 95-09625—
09TUC-09WDB(EHC), No. CIV 95-091720-09PHX-09EHC (Consolidated Ac-
tion), and that court’s order dated April 28, 2003, and any amendments or revi-
sions thereto.

(42) RESERVATION.—

(A) IN GENERAL.—Except as provided in sections 207(d) and 210(d), the
term “Reservation” means the land located within the exterior boundaries
of the reservation created under sections 3 and 4 of the Act of February 28,
1859 (11 Stat. 401, chapter LXVI) and Executive Orders of August 31, 1876,
June 14, 1879, May 5, 1882, November 15, 1883, July 31, 1911, June 2,
1913, August 27, 1914, and July 19, 1915.

(B) EXCLUSION.—The term “Reservation” does not include the land lo-
cated in sections 16 and 36, Township 4 South, Range 4 East, Salt and Gila
River Base and Meridian.

(43) ROOSEVELT HABITAT CONSERVATION PLAN.—The term “Roosevelt Habitat
Conservation Plan” means the habitat conservation plan approved by the
United States Fish and Wildlife Service under section 10(a)(1)(B) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1539(a)(1)(B)) for the incidental taking of
endangered, threatened, and candidate species resulting from the continued op-
eration by the Salt River Project of Roosevelt Dam and Lake, near Phoenix, Ari-
zona.

(44) ROOSEVELT WATER CONSERVATION DISTRICT.—The term “Roosevelt Water
Conservation District” means the entity of that name that is a political subdivi-
sion of the State and an irrigation district organized under the law of the State.

(45) SAFFORD.—The term “Safford” means the city of Safford, Arizona.

(46) SALT RIVER PROJECT.—The term “Salt River Project” means the Salt
River Project Agricultural Improvement and Power District, a political subdivi-
sion of the State, and the Salt River Valley Water Users’ Association, an Ari-
zona Territorial corporation.

(47) SAN CARLOS APACHE TRIBE.—The term “San Carlos Apache Tribe” means
the San Carlos Apache Tribe, a tribe of Apache Indians organized under Section
16 of the Indian Reorganization Act of June 18, 1934, 48 Stat. 987 (25 U.S.C.
476).

(48) SAN CARLOS IRRIGATION AND DRAINAGE DISTRICT.—The term “San Carlos
Irrigation and Drainage District” means the entity of that name that is a polit-
ical subdivision of the State and an irrigation and drainage district organized
under the laws of the State.

(49) SAN CARLOS IRRIGATION PROJECT.—

(A) IN GENERAL.—The term “San Carlos Irrigation Project” means the
San Carlos irrigation project authorized under the Act of June 7, 1924 (43
Stat. 475).

(B) IncLUSIONS.—The term “San Carlos Irrigation Project” includes any
amendments and supplements to the Act described in subparagraph (A).

(50) SECRETARY.—The term “Secretary” means the Secretary of the Interior.

(51) SpECIAL HOT LANDS.—The term “special hot lands” has the meaning
given the term in subparagraph 2.34 of the UVD agreement.

(52) STATE.—The term “State” means the State of Arizona.

(53) SUBCONTRACT.—

(A) IN GENERAL.—The term “subcontract” means a Central Arizona
Project water delivery subcontract.

(B) INcLUSION.—The term “subcontract” includes an amendment to a sub-
contract.

(54) SUBSIDENCE DAMAGE.—The term “subsidence damage” means injury to
land, water, or other real property resulting from the settling of geologic strata
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or cracking in the surface of the Earth of any length or depth, which settling
or cracking is caused by the pumping of underground water.

(55) TBI ELIGIBLE ACRES.—The term “TBI eligible acres” has the meaning
given the term in subparagraph 2.37 of the UVD agreement.

(56) UNCONTRACTED MUNICIPAL AND INDUSTRIAL WATER.—The term
“uncontracted municipal and industrial water” means Central Arizona Project
municipal and industrial priority water that is not subject to subcontract on the
date of enactment of this Act.

(57) UV DECREED ACRES.—

(A) IN GENERAL.—The term “UV decreed acres” means the land located
upstream and to the east of the Coolidge Dam for which water may be di-
verted pursuant to the Globe Equity Decree.

(B) ExcLuSION.—The term “UV decreed acres” does not include the res-
ervation of the San Carlos Apache Tribe.

(58) UV DECREED WATER RIGHTS.—The term “UV decreed water rights” means
the right to divert water for use on UV decreed acres in accordance with the
Globe Equity Decree.

(59) UV 1MPACT ZONE.—The term “UV impact zone” has the meaning given
the term in subparagraph 2.47 of the UVD agreement.

(60) UV SUBJUGATED LAND.—The term “UV subjugated land” has the meaning
given the term in subparagraph 2.50 of the UVD agreement.

(61) UVD AGREEMENT.—The term “UVD agreement” means the agreement
among the Community, the United States, the San Carlos Irrigation and Drain-
age District, the Franklin Irrigation District, the Gila Valley Irrigation District,
Phelps Dodge, and other parties located in the upper valley of the Gila River,
dated September 2, 2004.

(62) UV SIGNATORIES PARTIES.—The term “UV signatories” means the parties
to the UVD agreement other than the United States, the San Carlos Irrigation
and Drainage District, and the Community.

(63) WATER OM&R FUND.—The term “Water OM&R Fund” means the Gila
River Indian Community Water OM&R Trust Fund established by section 208.

(64) WATER RIGHT.—The term “water right” means any right in or to ground-
water, surface water, or effluent under Federal, State, or other law.

(65) WATER RIGHTS APPURTENANT TO NEW MEXICO 381 ACRES.—The term
“water rights appurtenant to New Mexico 381 acres” means the water rights—

(A) appurtenant to the 380.81 acres described in the decree in Arizona
v. California, 376 U.S. 340, 349 (1964); and

(B) appurtenant to other land, or for other uses, for which the water
rights described in subparagraph (A) may be modified or used in accordance
with that decree.

(66) WATER RIGHTS FOR NEW MEXICO DOMESTIC PURPOSES.—The term “water
rights for New Mexico domestic purposes” means the water rights for domestic
purposes of not more than 265 acre-feet of water for consumptive use described
in pal)"ag'raph IV(D)(2) of the decree in Arizona v. California, 376 U.S. 340, 350
(1964).

(67) 1994 BIOLOGICAL OPINION.—The term “1994 biological opinion” means the
biological opinion, numbered 2-21-90-F-119, and dated April 15, 1994, relating
to the transportation and delivery of Central Arizona Project water to the Gila
River basin.

(68) 1996 BIOLOGICAL OPINION.—The term “1996 biological opinion” means the
biological opinion, numbered 2-21-95-F-462 and dated July 23, 1996, relating
to the impacts of modifying Roosevelt Dam on the southwestern willow
flycatcher.

(69) 1999 BIOLOGICAL OPINION.—The term “1999 biological opinion” means the
draft biological opinion numbered 2-21-91-F-706, and dated May 1999, relat-
ing to the impacts of the Central Arizona Project on Gila Topminnow in the
Santa Cruz River basin through the introduction and spread of nonnative
aquatic species.

SEC. 3. ARBITRATION.

(a) No arbitration decision rendered pursuant to subparagraph 12.1 of the UVD
agreement or exhibit 20.1 of the Gila River agreement (including the joint control
board agreement attached to exhibit 20.1) shall be considered invalid solely because
the United States failed or refused to participate in such arbitration proceedings
that resulted in such arbitration decision.

(b) Notwithstanding any provision of any agreement, exhibit, attachment, or other
document ratified by this Act, if the Secretary is required to enter arbitration pursu-
ant to this Act or any such document, the Secretary shall follow the procedures for
arbitration established by chapter 5 of title 5, United States Code.



SEC. 4. ANTIDEFICIENCY.

The United States shall not be liable for failure to carry out any obligation or ac-
tivity required by this Act, including all titles and all agreements or exhibits ratified
or confirmed by this Act, funded by—

(1) the Lower Basin Development Fund established by section 403 of the Colo-
rado River Basin Project Act (43 U.S.C. 1543), if there are not enough monies
in that fund to fulfill those obligations or carry out those activities; or

(2) appropriations, if appropriations are not provided by Congress.

TITLE I—CENTRAL ARIZONA PROJECT
SETTLEMENT

SEC. 101. SHORT TITLE.
This title may be cited as the “Central Arizona Project Settlement Act of 2004”.
SEC. 102. FINDINGS.

Congress finds that—
(1) the water provided by the Central Arizona Project to Maricopa, Pinal, and
Pima Counties in the State of Arizona, is vital to citizens of the State; and
(2) an agreement on the allocation of Central Arizona Project water among
interested persons, including Federal and State interests, would provide impor-
tant benefits to the Federal Government, the State of Arizona, Arizona Indian
Tribes, and the citizens of the State.

SEC. 103. GENERAL PERMISSIBLE USES OF THE CENTRAL ARIZONA PROJECT.

In accordance with the CAP repayment contract, the Central Arizona Project may
be used to transport nonproject water for—
(1) domestic, municipal, fish and wildlife, and industrial purposes; and
(2) any purpose authorized under the Colorado River Basin Project Act (43
U.S.C. 1501 et seq.).

SEC. 104. ALLOCATION OF CENTRAL ARIZONA PROJECT WATER.

(a) NON-INDIAN AGRICULTURAL PRIORITY WATER.—
(1) REALLOCATION TO ARIZONA INDIAN TRIBES.—

(A) IN GENERAL.—The Secretary shall reallocate 197,500 acre-feet of agri-
cultural priority water made available pursuant to the master agreement
for use by Arizona Indian tribes, of which—

(1) 102,000 acre-feet shall be reallocated to the Gila River Indian
Community;

(ii) 28,200 acre-feet shall be reallocated to the Tohono O’odham Na-
tion; and

(i11) subject to the conditions specified in subparagraph (B), 67,300
acre-feet shall be reallocated to Arizona Indian tribes.

(B) ConbpITIONS.—The reallocation of agricultural priority water under
subparagraph (A)(iii) shall be subject to the conditions that—

(1) such water shall be used to resolve Indian water claims in Ari-
zona, and may be allocated by the Secretary to Arizona Indian Tribes
in fulfillment of future Arizona Indian water rights settlement agree-
ments approved by an Act of Congress. In the absence of an Arizona
Indian water rights settlement that is approved by an Act of Congress
after the date of enactment of this Act, the Secretary shall not allocate
any such water until December 31, 2030. Any allocations made by the
Secretary after such date shall be accompanied by a certification that
the Secretary is making the allocation in order to assist in the resolu-
tion of an Arizona Indian water right claim. Any such water allocated
to an Arizona Indian Tribe pursuant to a water delivery contract with
the Secretary under this clause shall be counted on an acre-foot per
acre-foot basis against any claim to water for that Tribe’s reservation;

(i1) notwithstanding clause (i), the Secretary shall retain 6,411 acre-
feet of water for use for a future water rights settlement agreement ap-
proved by an Act of Congress that settles the Navajo Nation’s claims
to water in Arizona. If Congress does not approve this settlement be-
fore December 31, 2030, the 6,411 acre-feet of CAP water shall be
available to the Secretary under clause (i); and

(iii) the agricultural priority water shall not, without specific author-
ization by Act of Congress, be leased, exchanged, forborne, or otherwise
transferred by an Arizona Indian tribe for any direct or indirect use
outside the reservation of the Arizona Indian tribe.
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(C) REPORT.—The Secretary, in consultation with Arizona Indian tribes
and the State, shall prepare a report for Congress by December 31, 2016,
that assesses whether the potential benefits of subparagraph (A) are being
conveyed to Arizona Indian tribes pursuant to water rights settlements en-
acted subsequent to this Act. For those Arizona Indian tribes that have not
yet settled water rights claims, the Secretary shall describe whether any ac-
tive negotiations are taking place, and identify any critical water needs that
exist on the reservation of each such Arizona Indian tribe. The Secretary
shall also identify and report on the use of unused quantities of agricultural
priority water made available to Arizona Indian tribes under subparagraph

(2) REALLOCATION TO THE ARIZONA DEPARTMENT OF WATER RESOURCES.—

(A) IN GENERAL.—Subject to subparagraph (B) and subparagraph 9.3 of
the master agreement, the Secretary shall reallocate up to 96,295 acre-feet
of agricultural priority water made available pursuant to the master agree-
ment to the Arizona Department of Water Resources, to be held under con-
tract in trust for further allocation under subparagraph (C).

(B) REQUIRED DOCUMENTATION.—The reallocation of agricultural priority
water under subparagraph (A) is subject to the condition that the Secretary
execute any appropriate documents to memorialize the reallocation, includ-
ing—

(i) an allocation decision; and
(i1) a contract that prohibits the direct use of the agricultural priority
water by the Arizona Department of Water Resources.

(C) FURTHER ALLOCATION.—With respect to the allocation of agricultural
priority water under subparagraph (A)—

(i) before that water may be further allocated—

(I) the Director shall submit to the Secretary, and the Secretary
shall receive, a recommendation for reallocation;

(IT) as soon as practicable after receiving the recommendation,
the Secretary shall carry out all necessary reviews of the proposed
reallocation, in accordance with applicable Federal law; and

(III) if the recommendation is rejected by the Secretary, the Sec-
retary shall—

(aa) request a revised recommendation from the Director;

and
(bb) proceed with any reviews required under subclause (II);

and
(i) as soon as practicable after the date on which agricultural pri-
ority water is further allocated, the Secretary shall offer to enter into
a subcontract for that water in accordance with paragraphs (1) and (2)

of subsection (d).

(D) MASTER AGREEMENT.—The reallocation of agricultural priority water
under subparagraphs (A) and (C) is subject to the master agreement, in-
cluding certain rights provided by the master agreement to water users in
Pinal County, Arizona.

(3) PriORITY.—The agricultural priority water reallocated under paragraphs
(1) and (2) shall be subject to the condition that the water retain its non-Indian
agricultural delivery priority.

(b) UNCONTRACTED CENTRAL ARIZONA PROJECT MUNICIPAL AND INDUSTRIAL PRI-
ORITY WATER.—

(1) REALLOCATION.—The Secretary shall, on the recommendation of the Direc-
tor, reallocate 65,647 acre-feet of uncontracted municipal and industrial water,
of which—

(A) 285 acre-feet shall be reallocated to the town of Superior, Arizona;

(B) 806 acre-feet shall be reallocated to the Cave Creek Water Company;

(C) 1,931 acre-feet shall be reallocated to the Chaparral Water Company;

(D) 508 acre-feet shall be reallocated to the town of El Mirage, Arizona;

(E) 7,211 acre-feet shall be reallocated to the city of Goodyear, Arizona;

(F) 147 acre-feet shall be reallocated to the H20 Water Company;

(G) 7,115 acre-feet shall be reallocated to the city of Mesa, Arizona;

(H) 5,527 acre-feet shall be reallocated to the city of Peoria, Arizona;

(I) 2,981 acre-feet shall be reallocated to the city of Scottsdale, Arizona;

(J) 808 acre-feet shall be reallocated to the AVRA Cooperative;

(K) 4,986 acre-feet shall be reallocated to the city of Chandler, Arizona;

(L) 1,071 acre-feet shall be reallocated to the Del Lago (Vail) Water Com-

panys;
(M) 3,053 acre-feet shall be reallocated to the city of Glendale, Arizona;
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(N) 1,521 acre-feet shall be reallocated to the Community Water Com-
pany of Green Valley, Arizona;

(O) 4,602 acre-feet shall be reallocated to the Metropolitan Domestic
Water Improvement District;

(P) 3,557 acre-feet shall be reallocated to the town of Oro Valley, Arizona;

(Q) 8,206 acre-feet shall be reallocated to the city of Phoenix, Arizona;

(R) 2,876 acre-feet shall be reallocated to the city of Surprise, Arizona;

(S) 8,206 acre-feet shall be reallocated to the city of Tucson, Arizona; and

(T) 250 acre-feet shall be reallocated to the Valley Utilities Water Com-

pany.

(2) SUBCONTRACTS.—

(A) IN GENERAL.—As soon as practicable after the date of enactment of
this Act, and in accordance with paragraphs (1) and (2) of subsection (d)
and any other applicable Federal laws, the Secretary shall offer to enter
into subcontracts for the delivery of the uncontracted municipal and indus-
trial water reallocated under paragraph (1).

(B) REVISED RECOMMENDATION.—If the Secretary is precluded under ap-
plicable Federal law from entering into a subcontract with an entity identi-
fied in paragraph (1), the Secretary shall—

(1) request a revised recommendation from the Director; and
(ii) on receipt of a recommendation under clause (i), reallocate and
enter into a subcontract for the delivery of the water in accordance
with subparagraph (A).
(c) LIMITATIONS.—

(1) AMOUNT.—

(A) IN GENERAL.—The total amount of entitlements under long-term con-
tracts (as defined in the repayment stipulation) for the delivery of Central
All"liz%na Project water in the State shall not exceed 1,415,000 acre-feet, of
which—

(i) 650,724 acre-feet shall be—
(I) under contract to Arizona Indian tribes; or
(ITI) available to the Secretary for allocation to Arizona Indian
tribes; and
(ii) 764,276 acre-feet shall be under contract or available for alloca-
tion to—
(I) non-Indian municipal and industrial entities;
(IT) the Arizona Department of Water Resources; and
(III) non-Indian agricultural entities.

(B) EXCEPTION.—Subparagraph (A) shall not apply to Central Arizona
Project water delivered to water users in Arizona in exchange for Gila River
water used in New Mexico as provided in section 304 of the Colorado River
Basin Project Act (43 U.S.C. 1524) (as amended by section 212).

(2) TRANSFER.—

(A) IN GENERAL.—Except pursuant to the master agreement, Central Ari-
zona Project water may not be transferred from—

(i) a use authorized under paragraph (1)(A)(i) to a use authorized
under paragraph (1)(A)(ii); or

(i) a use authorized under paragraph (1)(A)(ii) to a use authorized
under paragraph (1)(A)).

(B) EXCEPTIONS.—

(i) LEASES.—A lease of Central Arizona Project water by an Arizona
Indian tribe to an entity described in paragraph (1)(A)(ii) under an In-
dian water rights settlement approved by an Act of Congress shall not
be considered to be a transfer for purposes of subparagraph (A).

(i1)) EXCHANGES.—An exchange of Central Arizona Project water by
an Arizona Indian tribe to an entity described in paragraph (1)(A)(i1)
(sgall not be considered to be a transfer for purposes of subparagraph

).

(ii1) Notwithstanding subparagraph (A), up to 17,000 acre-feet of CAP
municipal and industrial water under the subcontract among the
United States, the Central Arizona Water Conservation District, and
Asarco, subcontract No. 3-07-30-W0307, dated November 7, 1993, may
be reallocated to the Community on execution of an exchange and lease
agreement among the Community, the United States, and Asarco.

(d) CENTRAL ARIZONA PROJECT CONTRACTS AND SUBCONTRACTS.—

(1) INn GENERAL.—Notwithstanding section 6 of the Reclamation Project Act of
1939 (43 U.S.C. 485e), and paragraphs (2) and (3) of section 304(b) of the Colo-
rado River Basin Project Act (43 U.S.C. 1524(b)), as soon as practicable after
the date of enactment of this Act, the Secretary shall offer to enter into sub-
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contracts or to amend all Central Arizona Project contracts and subcontracts in
effect as of that date in accordance with paragraph (2).

(2) REQUIREMENTS.—AIl subcontracts and amendments to Central Arizona
Project contracts and subcontracts under paragraph (1)—

(A) shall be for permanent service (within the meaning of section 5 of the
Boulder Canyon Project Act of 1928 (43 U.S.C. 617d));

(B) shall have an 1nitial delivery term that is the greater of—

(i) 100 years; or

(ii) a term—

(I) authorized by Congress; or

(IT) provided under the appropriate Central Arizona Project con-
Kact or subcontract in existence on the date of enactment of this

ct;

(C) shall conform to the shortage sharing criteria described in paragraph
5.3 of the Tohono O’odham settlement agreement;

((]1)) shall include the prohibition and exception described in subsection (e);
an

(E) shall not require—

(i) that any Central Arizona Project water received in exchange for
effluent be deducted from the contractual entitlement of the CAP con-
tractor or CAP subcontractor; or

(ii) that any additional modification of the Central Arizona Project
contracts or subcontracts be made as a condition of acceptance of the
subcontract or amendments.

(3) APPLICABILITY.—This subsection does not apply to—

(A) a subcontract for non-Indian agricultural use; or

(B) a contract executed under paragraph 5(d) of the repayment stipula-
tion.

(e) PROHIBITION ON TRANSFER.—

(1) IN GENERAL.—Except as provided in paragraph (2), no Central Arizona
Project water shall be leased, exchanged, forborne, or otherwise transferred in
any way for use directly or indirectly outside the State.

(2) ExceEPTIONS.—Central Arizona Project water may be—

(A) leased, exchanged, forborne, or otherwise transferred under an agree-
ment with the Arizona Water Banking Authority that is in accordance with
part 414 of title 43, Code of Federal Regulations; and

(B) delivered to users in Arizona in exchange for Gila River water used
in New Mexico as provided in section 304 of the Colorado River Basin
Project Act (43 U.S.C. 1524) (as amended by section 212).

(3) EFFECT OF SUBSECTION.—Nothing in this subsection prohibits any entity
from entering into a contract with the Arizona Water Banking Authority or a
successor of the Authority under State law.

SEC. 105. FIRMING OF CENTRAL ARIZONA PROJECT INDIAN WATER.

(a) FIRMING PROGRAM.—The Secretary and the State shall develop a firming pro-
gram to ensure that 60,648 acre-feet of the agricultural priority water made avail-
able pursuant to the master agreement and reallocated to Arizona Indian tribes
under section 104(a)(1), shall, for a 100-year period, be delivered during water short-
ages in the same manner as water with a municipal and industrial delivery priority
in the Central Arizona Project system is delivered during water shortages.

(b) DUTIES.—

(1) SECRETARY.—The Secretary shall—
(A) firm 28,200 acre-feet of agricultural priority water reallocated to the
Tohono O’odham Nation under section 104(a)(1)(A)(ii); and
(B) firm 8,724 acre-feet of agricultural priority water reallocated to Ari-
zona Indian tribes under section 104(a)(1)(A)(iii).
(2) STATE.—The State shall—
(A) firm 15,000 acre-feet of agricultural priority water reallocated to the
Community under section 104(a)(1)(A)(1);
(B) firm 8,724 acre-feet of agricultural priority water reallocated to Ari-
zona Indian tribes under section 104(a)(1)(A)(iii); and
(C) assist the Secretary in carrying out obligations of the Secretary under
paragraph (1)(A) in accordance with section 306 of the Southern Arizona
Water Rights Settlement Amendments Act (as added by section 301).

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated
to the Secretary such sums as are necessary to carry out the duties of the Secretary
under subsection (b)(1).

SEC. 106. ACQUISITION OF AGRICULTURAL PRIORITY WATER.
(a) APPROVAL OF AGREEMENT.—
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(1) IN GENERAL.—Except to the extent that any provision of the master agree-
ment conflicts with any provision of this title, the master agreement is author-
ized, ratified, and confirmed. To the extent that amendments are executed to
make the master agreement consistent with this title, such amendments are
also authorized, ratified, and confirmed.

(2) ExHIBITS.—The Secretary is directed to and shall execute the master
agreement and any of the exhibits to the master agreement that have not been
executed as of the date of enactment of this Act.

(3) DEBT COLLECTION.—For any agricultural priority water that is not relin-
quished under the master agreement, the subcontractor shall continue to pay,
consistent with the master agreement, the portion of the debt associated with
any retained water under section 9(d) of the Reclamation Project Act of 1939
(43 U.S.C. 485h(d)), and the Secretary shall apply such revenues toward the re-
imbursable section 9(d) debt of that subcontractor.

(4) EFFECTIVE DATE.—The provisions of subsections (b) and (c) shall take ef-
fect on the date of enactment of this Act.

(b) NONREIMBURSABLE DEBT.—

(1) IN GENERAL.—In accordance with the master agreement, the portion of
debt incurred under section 9(d) of the Reclamation Project Act of 1939 (43
U.S.C. 485h(d)), and identified in the master agreement as nonreimbursable to
the United States, shall be nonreimbursable and nonreturnable to the United
States in an amount not to exceed $73,561,337.

(2) EXTENSION.—In accordance with the master agreement, the Secretary may
extend, on an annual basis, the repayment schedule of debt incurred under sec-
tion 9(d) of the Reclamation Project Act of 1939 (43 U.S.C. 485h(d)) by CAP sub-
contractors.

(¢) EXEMPTION.—The Reclamation Reform Act of 1982 (43 U.S.C. 390aa et seq.)
and any other acreage limitation or full cost pricing provisions of Federal law shall
not apply to—

(1) land within the exterior boundaries of the Central Arizona Water Con-
servation District or served by Central Arizona Project water;

(2) land within the exterior boundaries of the Salt River Reservoir District;

(3) land held in trust by the United States for an Arizona Indian tribe that
is—

(A) within the exterior boundaries of the Central Arizona Water Con-
servation District; or

(B) served by Central Arizona Project water; or

(4) any person, entity, or land, solely on the basis of—

(A) receipt of any benefits under this Act;

(B) execution or performance of the Gila River agreement; or

(C) the use, storage, delivery, lease, or exchange of Central Arizona
Project water.

SEC. 107. LOWER COLORADO RIVER BASIN DEVELOPMENT FUND.

(a) IN GENERAL.—Section 403 of the Colorado River Basin Project Act (43 U.S.C.
1543) is amended by striking subsection (f) and inserting the following:
“(f) ADDITIONAL USES OF REVENUE FUNDS.—

“(1) CREDITING AGAINST CENTRAL ARIZONA WATER CONSERVATION DISTRICT PAY-
MENTS.—Funds credited to the development fund pursuant to subsection (b) and
paragraphs (1) and (3) of subsection (c), the portion of revenues derived from
the sale of power and energy for use in the State of Arizona pursuant to sub-
section (c)(2) in excess of the amount necessary to meet the requirements of
paragraphs (1) and (2) of subsection (d), and any annual payment by the Cen-
tral Arizona Water Conservation District to effect repayment of reimbursable
Central Arizona Project construction costs, shall be credited annually against
the annual payment owed by the Central Arizona Water Conservation District
to the United States for the Central Arizona Project.

“(2) FURTHER USE OF REVENUE FUNDS CREDITED AGAINST PAYMENTS OF CEN-
TRAL ARIZONA WATER CONSERVATION DISTRICT.—After being credited in accord-
ance with paragraph (1), the funds and portion of revenues described in that
paragraph shall be available annually, without further appropriation, in order
of priority—

“(A) to pay annually the fixed operation, maintenance, and replacement
charges associated with the delivery of Central Arizona Project water held
under long-term contracts for use by Arizona Indian tribes (as defined in
section 2 of the Arizona Water Settlements Act);

“B) to make deposits, totaling $53,000,000 in the aggregate, in the Gila
River Indian Community Water OM&R Trust Fund established by section
208 of the Arizona Water Settlements Act;
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“C) to pay $147,000,000 for the rehabilitation of the San Carlos Irriga-
tion Project, of which not more than $25,000,000 shall be available annually
consistent with attachment 6.5.1 of exhibit 20.1 of the Gila River agree-
ment, except that the total amount of $147,000,000 shall be increased or
decreased, as appropriate, based on ordinary fluctuations since January 1,
2000, in construction cost indices applicable to the types of construction in-
volved in the rehabilitation;

“D) in addition to amounts made available for the purpose through an-
nual appropriations, as reasonably allocated by the Secretary without re-
gard to any trust obligation on the part of the Secretary to allocate the
funding under any particular priority and without regard to priority (except
that payments required by clause (i) shall be made first)—

“(i) to make deposits totaling $66,000,000, adjusted to reflect changes
since January 1, 2004, in the construction cost indices applicable to the
types of construction involved in construction of the New Mexico Unit,
into the New Mexico Unit Fund as provided by section 212(i) of the Ari-
zona Water Settlements Act in 10 equal annual payments beginning in
2012;

“(i1) upon satisfaction of the conditions set forth in subsections (j) and
(k) of section 212, to pay certain of the costs associated with construc-
tion of the New Mexico Unit, in addition to any amounts that may be
expended from the New Mexico Unit Fund, in a minimum amount of
$34,000,000 and a maximum amount of $62,000,000, as provided in
section 212 of the Arizona Water Settlements Act, as adjusted to reflect
changes since January 1, 2004, in the construction cost indices applica-
ble to the types of construction involved in construction of the New
Mexico Unit;

“(iii) to pay the costs associated with the construction of distribution
systems required to implement the provisions of—

“(I) the contract entered into between the United States and the
Gila River Indian Community, numbered 6-07-03-W0345, and
dated July 20, 1998;

“(II) section 3707(a)(1) of the San Carlos Apache Tribe Water
Rights Settlement Act of 1992 (106 Stat. 4747); and

“(IIT) section 304 of the Southern Arizona Water Rights Settle-
ment Amendments Act of 2004;

“(iv) to pay $52,396,000 for the rehabilitation of the San Carlos Irri-
gation Project as provided in section 203(d)(4) of the Arizona Water
Settlements Act, of which not more than $9,000,000 shall be available
annually, except that the total amount of $52,396,000 shall be in-
creased or decreased, as appropriate, based on ordinary fluctuations
since January 1, 2000, in construction cost indices applicable to the
types of construction involved in the rehabilitation;

“(v) to pay other costs specifically identified under—

“(I) sections 213(g)(1) and 214 of the Arizona Water Settlements
Act; and

“(II) the Southern Arizona Water Rights Settlement Amend-
ments Act of 2004;

“(vi) to pay a total of not more than $250,000,000 to the credit of the
Future Indian Water Settlement Subaccount of the Lower Colorado
Basin Development Fund, for use for Indian water rights settlements
in Arizona approved by Congress after the date of enactment of the Ari-
zona Water Settlements Act, subject to the requirement that, notwith-
standing any other provision of this Act, any funds credited to the Fu-
ture Indian Water Settlement Subaccount that are not used in further-
ance of a congressionally approved Indian water rights settlement in
Arizona by December 31, 2030, shall be returned to the main Lower
Colorado Basin Development Fund for expenditure on authorized uses
pursuant to this Act, provided that any interest earned on funds held
in the Future Indian Water Settlement Subaccount shall remain in
such subaccount until disbursed or returned in accordance with this
section; and

“(vii) to pay costs associated with the installation of gages on the Gila
River and its tributaries to measure the water level of the Gila River
and its tributaries for purposes of the New Mexico Consumptive Use
and Forbearance Agreement in an amount not to exceed $500,000;

“(E) in addition to amounts made available for the purpose through an-
nual appropriations—
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“(i) to pay the costs associated with the construction of on-reservation
Central Arizona Project distribution systems for the Yavapai Apache
(Camp Verde), Tohono O’odham Nation (Sif Oidak District), Pascua
Yaqui, and Tonto Apache tribes; and

“(i1) to make payments to those tribes in accordance with paragraph
8(d)(1)(1)(iv) of the repayment stipulation (as defined in section 2 of the
Arizona Water Settlements Act), except that if a water rights settle-
ment Act of Congress authorizes such construction, payments to those
tribes shall be made from funds in the Future Indian Water Settlement
Subaccount; and

“(F) if any amounts remain in the development fund at the end of a fiscal
year, to be carried over to the following fiscal year for use for the purposes
described in subparagraphs (A) through (E).

“(3) REVENUE FUNDS IN EXCESS OF REVENUE FUNDS CREDITED AGAINST CEN-
TRAL ARIZONA WATER CONSERVATION DISTRICT PAYMENTS.—The funds and por-
tion of revenues described in paragraph (1) that are in excess of amounts cred-
ited under paragraph (1) shall be available, on an annual basis, without further
appropriation, in order of priority—

“(A) to pay annually the fixed operation, maintenance and replacement
charges associated with the delivery of Central Arizona Project water under
long-term contracts held by Arizona Indian tribes (as defined in section 2
of the Arizona Water Settlements Act);

“(B) to make the final outstanding annual payment for the costs of each
unit of the projects authorized under title III that are to be repaid by the
Central Arizona Water Conservation District;

“(C) to reimburse the general fund of the Treasury for fixed operation,
En;i;;tenance, and replacement charges previously paid under paragraph
2)(A);

“D) to reimburse the general fund of the Treasury for costs previously
paid under subparagraphs (B) through (E) of paragraph (2);

“(E) to pay to the general fund of the Treasury the annual installment
on any debt relating to the Central Arizona Project under section 9(d) of
the Reclamation Project Act of 1939 (43 U.S.C. 485h(d)), made non-
reimbursable under section 106(b) of the Arizona Water Settlements Act;

“(F) to pay to the general fund of the Treasury the difference between—

“(i) the costs of each unit of the projects authorized under title III
thaé{t are repayable by the Central Arizona Water Conservation District;
an

“(i1) any costs allocated to reimbursable functions under any Central
Arizona Project cost allocation undertaken by the United States; and

“(G) for deposit in the general fund of the Treasury.

“(4) INVESTMENT OF AMOUNTS.—

“(A) IN GENERAL.—The Secretary of the Treasury shall invest such por-
tion of the development fund as is not, in the judgment of the Secretary
of the Interior, required to meet current needs of the development fund.

“(B) PERMITTED INVESTMENTS.—

“(i) IN GENERAL.—Notwithstanding any other provision of law, includ-
ing any provision requiring the consent or concurrence of any party, the
investments referred to in subparagraph (A) shall include 1 or more of
the following:

“(I) Any investments referred to in the Act of June 24, 1938 (25
U.S.C. 162a).

“(II) Investments in obligations of government corporations and
government-sponsored entities whose charter statutes provide that
}heg obligations are lawful investments for federally managed
unds.

“(III) The obligations referred to in section 201 of the Social Se-
curity Act (42 U.S.C. 401).

“(i1) LAWFUL INVESTMENTS.—For purposes of clause (i), obligations of
government corporations and government-sponsored entities whose
charter statutes provide that their obligations are lawful investments
for federally managed funds includes any of the following securities or
securities with comparable language concerning the investment of fed-
erally managed funds:

“(I) Obligations of the United States Postal Service as authorized
by section 2005 of title 39, United States Code.

“(II) Bonds and other obligations of the Tennessee Valley Author-
ity as authorized by section 15d of the Tennessee Valley Authority
Act of 1933 (16 U.S.C. 831n—4).
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“(III) Mortgages, obligations, or other securities of the Federal
Home Loan Mortgage Corporation as authorized by section 303 of
the f‘ederal Home Loan Mortgage Corporation Act (12 U.S.C.
1452).

“(IV) Bonds, notes, or debentures of the Commodity Credit Cor-
poration as authorized by section 4 of the Act of March 4, 1939 (15
U.S.C. 713a-4).

“(C) ACQUISITION OF OBLIGATIONS.—For the purpose of investments under
subparagraph (A), obligations may be acquired—

“(1) on original issue at the issue price; or
“(i1) by purchase of outstanding obligations at the market price.

“(D) SALE OF OBLIGATIONS.—Any obligation acquired by the development
fund may be sold by the Secretary of the Treasury at the market price.

“(E) CREDITS TO FUND.—The interest on, and the proceeds from the sale
or redemption of, any obligations held in the development fund shall be
credited to and form a part of the development fund.

“(5) AMOUNTS NOT AVAILABLE FOR CERTAIN FEDERAL OBLIGATIONS.—None of
the provisions of this section, including paragraphs (2)(A) and (3)(A), shall be
construed to make any of the funds referred to in this section available for the
fulfillment of any Federal obligation relating to the payment of OM&R charges
if such obligation is undertaken pursuant to Public Law 95-328, Public Law 98—
530, or any settlement agreement with the United States (or amendments
thereto) approved by or pursuant to either of those acts.”.

(b) LIMITATION.—Amounts made available under the amendment made by sub-
section (a)—

(1) shall be identified and retained in the Lower Colorado River Basin Devel-
opment Fund established by section 403 of the Colorado River Basin Project Act
(43 U.S.C. 1543); and

(2) shall not be expended or withdrawn from that fund until the later of—

(A) the date on which the findings described in section 207(c) are pub-
lished in the Federal Register; or

(B) January 1, 2010.

(c) TECHNICAL AMENDMENTS.—The Colorado River Basin Project Act (43 U.S.C.
1501 et seq.) is amended—
( )((1)) in section 403(g), by striking “clause (c)(2)” and inserting “subsection
c)(2)”;

(2) by striking “clause” each other place it appears and inserting “paragraph”;

(3) by striking “clauses” each place it appears and inserting “paragraphs”; and

(4) in section 403(e), by deleting the first word and inserting “Except as pro-
vided in subsection (f), revenues”.

SEC. 108. EFFECT.

Except for provisions relating to the allocation of Central Arizona Project water
and the Reclamation Reform Act of 1982 (43 U.S.C. 390aa et seq.), nothing in this
title affects—

(1) any treaty, law, or agreement governing the use of water from the Colo-
rado River; or

(2) any rights to use Colorado River water existing on the date of enactment
of this Act.

SEC. 109. REPEAL.

Section 11(h) of the Salt River Pima-Maricopa Indian Community Water Rights
Settlement Act of 1988 (102 Stat. 2559) is repealed.

SEC. 110. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated such sums as are nec-
essary to comply with—

(1) the 1994 biological opinion, including any funding transfers required by
the opinion;

(2) the 1996 biological opinion, including any funding transfers required by
the opinion; and

(3) any final biological opinion resulting from the 1999 biological opinion, in-
cluding any funding transfers required by the opinion.

(b) CONSTRUCTION COSTS.—Amounts made available under subsection (a) shall be
treated as Central Arizona Project construction costs.
(¢c) AGREEMENTS.—

(1) IN GENERAL.—Any amounts made available under subsection (a) may be
used to carry out agreements to permanently fund long-term reasonable and
prudent alternatives in accepted biological opinions relating to the Central Ari-
zona Project.
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(2) REQUIREMENTS.—To ensure that long-term environmental compliance may
be met without further appropriations, an agreement under paragraph (1) shall
include a provision requiring that the contractor manage the funds through in-
terest-bearing investments.

SEC. 111. REPEAL ON FAILURE OF ENFORCEABILITY DATE UNDER TITLE II.

(a) IN GENERAL.—Except as provided in subsection (b), if the Secretary does not
publish a statement of findings under section 207(c) by December 31, 2007—

(1) this title is repealed effective January 1, 2008, and any action taken by
the Secretary and any contract entered under any provision of this title shall
be void; and

(2) any amounts appropriated under section 110 that remain unexpended
shall immediately revert to the general fund of the Treasury.

(b) EXCEPTION.—No subcontract amendment executed by the Secretary under the
notice of June 18, 2003 (67 Fed. Reg. 36578), shall be considered to be a contract
entered into by the Secretary for purposes of subsection (a)(1).

TITLE II—GILA RIVER INDIAN COMMUNITY
WATER RIGHTS SETTLEMENT

SEC. 201. SHORT TITLE.

This title may be cited as the “Gila River Indian Community Water Rights Settle-
ment Act of 2004”.

SEC. 202. PURPOSES.

The purposes of this title are—

(1) to resolve permanently certain damage claims and all water rights claims
among the United States on behalf of the Community, its members, and
allottees, and the Community and its neighbors;

(2) to authorize, ratify, and confirm the Gila River agreement;

(3) to authorize and direct the Secretary to execute and perform all obliga-
tions of the Secretary under the Gila River agreement;

(4) to authorize the actions and appropriations necessary for the United
States to meet obligations of the United States under the Gila River agreement
and this title; and

(5) to authorize and direct the Secretary to execute the New Mexico Consump-
tive Use and Forbearance Agreement to allow the Secretary to exercise the
rights authorized by subsections (d) and (f) of section 304 of the Colorado River
Basin Project Act (43 U.S.C. 1524).

SEC. 203. APPROVAL OF THE GILA RIVER INDIAN COMMUNITY WATER RIGHTS SETTLEMENT
AGREEMENT.

(a) IN GENERAL.—Except to the extent that any provision of the Gila River agree-
ment conflicts with any provision of this title, the Gila River agreement is author-
ized, ratified, and confirmed. To the extent amendments are executed to make the
Gila River agreement consistent with this title, such amendments are also author-
ized, ratified, and confirmed.

(b) EXECUTION OF AGREEMENT.—To the extent that the Gila River agreement does
not conflict with this title, the Secretary is directed to and shall execute the Gila
River agreement, including all exhibits to the Gila River agreement requiring the
signature of the Secretary and any amendments necessary to make the Gila River
agreement consistent with this title, after the Community has executed the Gila
River agreement and any such amendments.

(c) NATIONAL ENVIRONMENTAL POLICY ACT.—

(1) NO MAJOR FEDERAL ACTION.—Execution of the Gila River agreement by
the Secretary under this section shall not constitute a major Federal action
under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(2) ENVIRONMENTAL COMPLIANCE ACTIVITIES.—The Secretary shall promptly
carry out the environmental compliance activities necessary to implement the
Gila River agreement, including activities under the National Environmental
Policy Act of 1969 and the Endangered Species Act of 1973 (16 U.S.C. 1531 et
seq.).

(3) LEAD AGENCY.—The Bureau of Reclamation shall be designated as the
lead agency with respect to environmental compliance.

(d) REHABILITATION AND OPERATION, MAINTENANCE, AND REPLACEMENT OF CER-
TAIN WATER WORKS.—
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(1) IN GENERAL.—In addition to any obligations of the Secretary with respect
to the San Carlos Irrigation Project, including any operation or maintenance re-
sponsibility existing on the date of enactment of this Act, the Secretary shall—

(A) 1n accordance with exhibit 20.1 to the Gila River agreement, provide
for the rehabilitation of the San Carlos Irrigation Project water diversion
and delivery works with the funds provided for under section 403(f)(2) of
the Colorado River Basin Project Act; and

(B) provide electric power for San Carlos Irrigation Project wells and irri-
gation pumps at the Secretary’s direct cost of transmission, distribution,
and administration, using the least expensive source of power available.

(2) JOINT CONTROL BOARD AGREEMENT.—

(A) IN GENERAL.—Except to the extent that it is in conflict with this title,
the Secretary shall execute the joint control board agreement described in
exhibit 20.1 to the Gila River agreement, including all exhibits to the joint
control board agreement requiring the signature of the Secretary and any
a}rlnend{nents necessary to the joint control board agreement consistent with
this title.

(B) CoNTROLS.—The joint control board agreement shall contain the fol-
lowing provisions, among others:

(1) The Secretary, acting through the Bureau of Indian Affairs, shall
continue to be responsible for the operation and maintenance of Picacho
Dam and Coolidge Dam and Reservoir, and for scheduling and deliv-
ering water to the Community and the District through the San Carlos
Irrigation Project joint works.

(i1) The actions and decisions of the joint control board that pertain
to construction and maintenance of those San Carlos Irrigation Project
joint works that are the subject of the joint control board agreement
shall be subject to the approval of the Secretary, acting through the Bu-
reau of Indian Affairs within 30 days thereof, or sooner in emergency
situations, which approval shall not be unreasonably withheld. Should
a required decision of the Bureau of Indian Affairs not be received by
the joint control board within 60 days following an action or decision
of the joint control board, the joint control board action or decision shall
be deemed to have been approved by the Secretary.

(3) REHABILITATION COSTS ALLOCABLE TO THE COMMUNITY.—The rehabilitation
costs allocable to the Community under exhibit 20.1 to the Gila River agree-
ment shall be paid from the funds available under paragraph (2)(C) of section
403(f) of the Colorado River Basin Project Act (43 U.S.C. 1543(f)) (as amended
by section 107(a)).

(4) REHABILITATION COSTS NOT ALLOCABLE TO THE COMMUNITY.—

(A) IN GENERAL.—The rehabilitation costs not allocable to the Community
under exhibit 20.1 to the Gila River agreement shall be provided from funds
available under paragraph (2)(D)(iv) of section 403(f) of the Colorado River
Basin Project Act (43 U.S.C. 1543(f)) (as amended by section 107(a)).

(B) SUPPLEMENTARY REPAYMENT CONTRACT.—Prior to the advance of any
funds made available to the San Carlos Irrigation and Drainage District
pursuant to the provisions of this Act, the Secretary shall execute a supple-
mentary repayment contract with the San Carlos Irrigation and Drainage
District in the form provided for in exhibit 20.1 to the Gila River agreement
which shall, among other things, provide that—

(i) in accomplishing the work under the supplemental repayment con-
tract, the San Carlos Irrigation and Drainage District may use locally
accepted engineering standards and the labor and contracting authori-
ties that are available to the District under State law;

(i1) up to 18,000 acre-feet annually of conserved water will be made
available by the San Carlos Irrigation and Drainage District to the
United States pursuant to the terms of exhibit 20.1 to the Gila River
agreement; and

(ii1) a portion of the San Carlos Irrigation and Drainage District’s
share of the rehabilitation costs specified in exhibit 20.1 to the Gila
River agreement shall be nonreimbursable.

(5) LEAD AGENCY.—The Bureau of Reclamation shall be designated as the
lead agency for oversight of the construction and rehabilitation of the San Car-
los Irrigation Project authorized by this section.

(6) FINANCIAL RESPONSIBILITY.—Except as expressly provided by this section,
nothing in this Act shall affect—

(A) any responsibility of the Secretary under the provisions of the Act of
June 7, 1924 (commonly known as the “San Carlos Irrigation Project Act
of 1924”) (43 Stat. 475); or
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(B) any other financial responsibility of the Secretary relating to oper-
ation and maintenance of the San Carlos Irrigation Project existing on the
date of enactment of this Act.

SEC. 204. WATER RIGHTS.

(a) RIGHTS HELD IN TRUST; ALLOTTEES.—

(1) INTENT OF CONGRESS.—It is the intent of Congress to provide allottees
with benefits that are equal to or that exceed the benefits that the allottees cur-
rently possess, taking into account—

(A) the potential risks, cost, and time delay associated with the litigation
that will be resolved by the Gila River agreement;

(B) the availability of funding under title I for the rehabilitation of the
San Carlos Irrigation Project and for other benefits;

(C) the availability of water from the CAP system and other sources after
the enforceability date, which will supplement less secure existing water
supplies; and

(D) the applicability of section 7 of the Act of February 8, 1887 (25 U.S.C.
381), and this title to protect the interests of allottees.

(2) HOLDING IN TRUST.—The water rights and resources described in the Gila
River agreement shall be held in trust by the United States on behalf of the
Community and the allottees as described in this section.

(3) ALLOTTED LAND.—As specified in and provided for under this Act—

(A) agricultural allottees, other than allottees with rights under the Globe
Equity Decree, shall be entitled to a just and equitable allocation of water
from the Community for irrigation purposes from the water resources de-
scribed in the Gila River agreement;

(B) allotted land with rights under the Globe Equity Decree shall be enti-
tled to receive—

(i) a similar quantity of water from the Community to the quantity
historically delivered under the Globe Equity Decree; and

(i) the benefit of the rehabilitation of the San Carlos Irrigation
Project as provided in this Act, a more secure source of water, and
other benefits under this Act;

(C) the water rights and resources and other benefits provided by this Act
are a complete substitution of any rights that may have been held by, or
any claims that may have been asserted by, the allottees before the date
of enactment of this Act for land within the exterior boundaries of the Res-
ervation;

(D) any entitlement to water of allottees for land located within the exte-
rior boundaries of the Reservation shall be satisfied by the Community
using the water resources described in subparagraph 4.1 in the Gila River
agreement;

(E) before asserting any claim against the United States under section
1491(a) of title 28, United States Code, or under section 7 of the Act of Feb-
ruary 8, 1887 (25 U.S.C. 381), an allottee shall first exhaust remedies avail-
ablcia to the allottee under the Community’s water code and Community law;
an

(F) following exhaustion of remedies on claims relating to section 7 of the
Act of February 8, 1887 (25 U.S.C. 381), a claimant may petition the Sec-
retary for relief.

(4) ACTIONS, CLAIMS, AND LAWSUITS.—

(A) IN GENERAL.—Nothing in this Act authorizes any action, claim, or
lawsuit by an allottee against any person, entity, corporation, or municipal
corporation, under Federal, State, or other law.

(B) THE COMMUNITY AND THE UNITED STATES.—Except as provided in sub-
paragraphs (E) and (F) of paragraph (3) and subsection (e)(2)(C), nothing
in this Act either authorizes any action, claim, or lawsuit by an allottee
against the Community or the United States under Federal, State, or other
law, or alters available actions pursuant to section 1491(a) of title 28, of the
United States Code, or section 381 of title 25, of the United States Code.

(b) REALLOCATION.—

(1) IN GENERAL.—In accordance with this title and the Gila River agreement,
the Secretary shall reallocate and contract with the Community for the delivery
in accordance with this section of—

(A) an annual entitlement to 18,600 acre-feet of CAP agricultural priority
water in accordance with the agreement among the Secretary, the Commu-
nity, and Roosevelt Water Conservation District dated August 7, 1992;

(B) an annual entitlement to 18,100 acre-feet of CAP Indian priority
water, which was permanently relinquished by Harquahala Valley Irriga-
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tion District in accordance with Contract No. 3-0907-0930-09W0290
among the Central Arizona Water Conservation District, the Harquahala
Valley Irrigation District, and the United States, and converted to CAP In-
dian priority water under the Fort McDowell Indian Community Water
Rights Settlement Act of 1990 (104 Stat. 4480);

(C) on execution of an exchange and lease agreement among the Commu-
nity, the United States, and Asarco, an annual entitlement of up to 17,000
acre-feet of CAP municipal and industrial priority water under the sub-
contract among the United States, the Central Arizona Water Conservation
District, and Asarco, Subcontract No. 3-07-30-W0307, dated November 7,
1993; and

(D) as provided in section 104(a)(1)(A)i), an annual entitlement to
102,000 acre-feet of CAP agricultural priority water acquired pursuant to
the master agreement.

(2) SOLE AUTHORITY.—In accordance with this section, the Community shall
have the sole authority, subject to the Secretary’s approval pursuant to section
205(a)(2), to lease, distribute, exchange, or allocate the CAP water described in
this subsection, except that this paragraph shall not impair the right of an al-
lottee to lease land of the allottee together with the water rights appurtenant
to the land. Nothing in this paragraph shall affect the validity of any lease or
exchange ratified in section 205(c) or 205(d).

(c) WATER SERVICE CAPITAL CHARGES.—The Community shall not be responsible
for water service capital charges for CAP water.

(d) ALLOCATION AND REPAYMENT.—For the purpose of determining the allocation
and repayment of costs of any stages of the Central Arizona Project constructed
after the date of enactment of this Act, the costs associated with the delivery of
water described in subsection (b), whether that water is delivered for use by the
Community or in accordance with any assignment, exchange, lease, option to lease,
or other agreement for the temporary disposition of water entered into by the Com-
munity—

(1) shall be nonreimbursable; and

(2) shall be excluded from the repayment obligation of the Central Arizona
Water Conservation District.

(e) APPLICATION OF PROVISIONS.—

(1) IN GENERAL.—The water rights recognized and confirmed to the Commu-
nity and allottees by the Gila River agreement and this title shall be subject
to section 7 of the Act of February 8, 1887 (25 U.S.C. 381).

(2) WATER CODE.—

(A) IN GENERAL.—Not later than 18 months after the enforceability date,
the Community shall enact a water code, subject to any app